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HBM, DELIVEBrn 

Jrrne 7 ,  1 9 8 9  

&. Ed S. Goldberg, Area k n a g e r  
U. S. I l e p a r t m e u t  o f  Ehergy 
Rocky Flats Area Office 
P.O. Eox 928 
Golden Colorado 80402-0928 

-Dear Xr. Coldberg: 

You a r e  hereby  served Ki th  Compliance Order No. 89-06-07-01 issued .by t h e  
Hatardous Materials and Waste Management Division ("the Division")'of t h e  
Colorado IkprtrPat o f  5 1 t h  
(1982). 
viola=d xhe Colorado Hazardous Waste A c t ,  S e c t i o n s  25-15-301 through 313, 
C-R-S-  
the e n c l o s e d  Compliance Order. 

ptrsuant t o  Sec t ion  25-15-308 (21, C.B.S. 
This Order is based upcn findings by the  Division rhat you have 

(1982 and 1988 Supp.) ("the A c t " ) ,  as more part ic tr lar ly  descr ibed  in 

Please understand t h a t  t h e  Division vi11 meet w i t h  you at  your reques t  Virhin 
meaty (20) calendar days after pour receipt of t h i s  Order t o  discus8 t h e  
Order and r e c e i v e  any evidence or arguments you may have concerning t h e  
existence and gravi ty  o f  the  v i o l a t i o n s .  
opportuaity t o  discuss t h i s  matter with the  Division.  
meeting w i t h i n  ten (10) calendar days o f  r e c e i p t  of this Order, the  enclosed 
Compliance Order w i l l  become e f f e c t i v e  immediately. 

The v i o l a t i o n s  c i t e d  in the Order are  the result o f  inspections and reviews 
conducred  from June 1988 through January 11, 1989.  We have discussed t h e  
f i n d i n g s  of these evaluat ions  w i t h  pour staff ia inspection d o e e l r u t s  and 
other meet ings  as w e l l  as in our l e t t e r s  of July 1 9  and December U, 1 9 8 8 ,  and 
J a n u a r y  6 ,  1989. This order s e r v e s  a8 the  formal a c t i o n  t o  resolve  t h e s e  
c o m p l i s n c e  issues. 

I urge you to  take advantage of the  
If you do n o t  r e q u e s t  a 

,We h a v e  thoroughly reviewed t h e  information in your h r c h  1 0 ,  1989 l e t t e r  
vhich addresses many o f  the v i o l a t i o n  observed during recent  inspec t ions .  
Your l e t t e r  attempts t o  refute many of the v i o l a t i o n s  whfle admitting o t h e r s -  
T h i s  Order inc ludes  a l l  of the v i o l a t i o n s  noted in our January 6 ,  1989 l e t t e r  
because ue do not f e e l  t h a t  t4e information presented in pour Xarch 10 is 
8 u f f i d . e n t  t o  vacate  any of them. 
a l l  of =he violations a t  t h e  informal  conference along w i t h  any c o r r e c r i v e  
actione that you have taka. 
of o u r  prwious c0mmunications, t h a t  many of t h e  v i o l a t i o n s  have been 
c o r r e c t e d ,  If information you present a t  the  informal conference just i f ies  
changes t o  t h e  compliance o r d e r ,  we Kill make necessary amendments. 

I suggest  that you be prepared t o  dhcuss 

It is our  hope and expectat ion that as a r e s u l t  
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This l e t t e r  a lso  serves as notice that the  M v i s i a  intends t o  seek a c i v i l  
p d t y  from p u  in this rattex as authorized by Sections 25-5-308 and 309 of 
t h e  Act- 
including the seziousness of the  v i o l a t i o n s  and the p o t e n t i a l  for harm 
resulting fro. the violatioas. 
DivFSLon w i U .  be made ava i lab le  t o  you upon request .  
D i v i s h a  t o  seek penalties of up t o  $ZS,OOO for ea& day of  each v i o l a t t u n  of 
the Act. t h e  regulat ions  implementing the A c t ,  or the  enclosed Order. 

The amount o f  the p e n a l t y  p r i l l  be laflueaced by a v a r i e t y  o f  factors 

A copy of ' t h e  penalty policy used by t h e  
The Act author izes  the - 

v 
Should you d e s i r e  t o  rchcdulc a meetLng or to d i s c u s s  t h e  t e c h n i c a l  aSpect8 of 
t h i s  m a t t e r ,  you may call  me at the Divisloa (telephcne (303)  331-4830). 
p u  have r e t a i n e d  legal founsel, h e  o r  she may contact David Upel a t  t h e  
C O h r 8 d o  Attorney G ~ e r a l * s  O f f i c e  ( telephone (303) 866-5058 t o  d i s c u s s  legal 
aspects of t h e c a e .  

I urge you t o  g ive  t h i s  matter pur immediate a t t e n t i o n .  

If 

Frederick R. bovset t ,  bit Leader David C. S h e l t o a ,  M r e c t o r  
M o n i t o r i n g  h Motcement  
Hazardous Materials & 

Hazardous Mater ia ls  h 
Waste Hanagemen t Mvis ion 

W a t e  Management Division 

Enclosure: Compliance Order d 89-06-07-01 

cc w/encl: Charlie Brinkman, EPA 
David Kopel,  BGO 
Donna Perla, EPA 

m:m/Cal 
4393K : 19-20 



COHPLXANCE ORDEB NO. 89-06-07-01 

IN THE MATT€X OF U.S. DOE - BO- FLATS PLBNT 

T h f 8  C o m p l i a n c e  Order i s  b e i n g  i s s u e d  by the Colorado & p a r t m e s t  of H e a l t h  
that& the Hazardoue M a t e r i a l s  and Waste Management D i v i s i o n  ( “ t h e  
Department‘)  to t h e  U n i t e d  S t a t e s  I k p a r t n e n t  of msgy (“WE”) and Bockwe= 
Z n t m u x t L o a a l  C o r p o r a t i o n  ( B o c k ~ l l “ )  pursuant t o  t h e  D e p a r t m e n t ’ s  a u t h o r i t y  
under SectLon 25-15-308, C.B.S. (1982 and 1988 Supp.). 

G e n e r a l  Findinns .* 

1. 

2. 

3. 

4 .  

5. 

6. 

The Rocky Flats P l a n t  is p a r t  of an i n t e g r a t e d  system o f  F e d e r a U y - o m e d  
l a b o r a t o r i e s  and p l a n t s  operated pursuant t o  t h e  Atomic Energy Act of 
1954, aa ‘amended, the Epergy Reorganizat ion  kt of 1974, and t h e  
kparment o f  kergy Organizat ion  A c t ,  t o  develop a n d  produce n u c l e a r  
Weapons for the n a t i o n a l  defense. 
Flats P u t  i s  t o  produce certain nuclear  components f o r  those weapons- 
AS part o f  i t s  o p e r a t i o n s ,  t h e  P l a n t  g e n e r a t e s  hazardous  waste and 
radioactive mixed waste. 

The p r i n c i p a l  f u n c t i o n  of the Rocky 

The %cky Flats P l a n t  i s  w n e d  by t h e  United S t a t e s  and is under t h e  
custody o f  and c o n t r o l l e d  by WE, an agency of t h e  F e d e r a l  Government- 

R o c k w = l l ,  a Delaware c o r p o r a t i o n  doing business i n  Colorado, i s  under 
C c n O a c t  t o  DOE and is t h e  o p e r a t o r  of the  Rocky F l a t s  P l a n t .  

on or a b o u t  August 1 8 ,  1 9 8 0 ,  B o c k d l  and DOE s u b m i t t e d  a n o t L f i c a t i o n  
of h a z a r d o u s  waste a c t i v i t y  t o  t h e  U.S. Environmental  P r o t e c t i o n  Agency 
(“E€’A’). 
treater, s t o r e r ,  and/or d b p o s e r  of hazardous waste a t  t h e  f a c i l i t y .  

Rockml l  a n d  WE identif ied themselves as a g e n e r a t o r ,  

or a b o u t  November 14, 1 9 8 0 ,  Rockwell and M)E s u b m i t t e d  a P a r t  A 
a p p l i c a t i o n  t o  EPA, in accordance  with t h e  p r o v i s i o n s  of the F e d e r a l  
%source C o n s e r v a t i o n  and Recovery Act of 1976, 42 U.S.C. 6 9 2 5 ( e ) ,  
r e q u e s t i n g  i n t e r i m  status f o r  the storage, t r e a t m e n t ,  and d i s p o s d  of 
hazardous waste. 

On October 19, 1984, EPA pursuant  t o  42 U.S.C. 6 9 2 6  a u t h o r i z e d  t h e  
Department t o  a d m i n i s t e r  a hazardous waste program i n  Colorado  in l i e u  
of W A -  The a u t h o r i z a t i o n  vas e f f e c t i v e  on November 2, 19%. 



1. I . .  

7 .  On or a b o u t  Novanber 1, 1985, B o c k ~ l l  and DOE submitted P a r t  A and P a r t  
B p e r n i t  a p p l i c a t i o n s  t o  the &partmento These a p p l i c a t i o n s  included 
certafn. hazardnu wastea ,  b u t  d i d  n o t  include r a d i o a c t i v e  mixed waste 
streaps o r  units. 

8 0  On o r  a b o u t  November 8 ,  1 9 8 5 ,  B o c k e l l  and DOE submitted P a r t  A and P a r t  
B p e r n i t  a p p l i c a t i o n s  to EPA. 
certaip r a d i o a c t i v e  mired wastes. 

These appl ica t ions  included handling of  

9. On July 31, 1 9 8 6 ,  DOE eatered  i n t o  a Compliance Agreement w i t h  t h e  
h p a r t = e n t  and EPA. This agreement required t h a t  I)I3E, among other 
things, d e m o u s e a t e  compliance wi th  6 CCB 1007-3, P a r t s  99 ,  100, 262, 
and 265 by November 2 8 ,  1986 .  

10. On O c t o b e r  2 4 ,  1 9 8 6 ,  EPA pursuant t o  4 2  U.S.C. 6926 autf!orized t h e  
Department  t o  regulate mixed r a d i o a c t i v e  and hazardous waste, The 
authorizadoa was e f f e c t i v e  on November 7, 1986. 

U. On o r  a b o u t  November 5 ,  1986, Bockwell and DOE submitted a P a r t  A 
application t o  t h e  EPA. This a p p l i c a t i o n  included a request for c b w g e s  
in w a s t e  handling operat ions .  

On or a b o u t  November 2 6 ,  1 9 8 6 ,  Rockwell and WE submitted P a r t  A and 
P a r t  B . a p p l i c a t i o n s  ,to the D e p a r t m e n t .  
hazardous‘ waste and mixed waste and a request f o r  changes in waste 
h a n d l f a g  o p s a t i o n a .  

.* 

12. 
These a p p l i c a t i o n s  included b o t h  

u- On Januazy 2 9 ,  1987 t h e  Department approved t h e  November 1986 reques t  
for changes i n  waste handling operat ions  in  a letter to Becky Flats. 
The l e t t e r  specifies t h a t  Rocky Flats may s t o r e  only "pond crete" and 

salt c r e t e "  in Building 964 but  no other hazardous waste. a 

14- May 2 6  through May 2 9 ,  1987, Department inspec tors  v i s i t e d  t h e  
faci l i ty t o  determine compliance w i t h  Colorado hazardous waste 
r e g u l a t i o n s  ( 6  C C 2  1007-3) a d  t h e  July 3 1 ,  1986 Compliance rigr-ment. 

15. Ch May 5 , 1988  , t h e  Department i s sued a Compliance Order t o  Rockwell and 
DOE concerning v i o l a t i o n s  observed during t h e  May 2 6  through 2 9 ,  1 9 8 7  
i M p C t l O P 8  

16. on June l.3 through 15 and on June 1 7 ,  1 9 8 8 ,  Department i n s p e c t o r s  
visited the faci l i ty t o  determine compliance wi th  Colorado hazardous 
waste r e g u l a t i o n s ,  t h e  July 3 1 ,  1986  Complknce Agreement, and the May 
5 ,  1988 Compliance Order. 

On or a b o u t  March 3 1 ,  1988, Bockwz11 and DOE submitted t o  t h e  Department 
an aunual ground-water m o a i t u r i n g  r e p o r t  enntitled 'Ground-Wter 
Hoaitoring a t  Regulated Units ." 
concerning ground-water monitoring during 1987 a t ' t h e  so lar  pmds,  t h e  
west spray f i e l d ,  and the  p r e s e n t  l a n d f i l l .  

17. 

Thia report conrained informatioa  
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18. 

19. 

20 . 

21 

22, 

23, 

24, 

25 

26 , 

27 . 

28. 

Nov-ber 3 ,  4, and 1 7 ,  1988, December 2, 6, 16, 1988 and January ll, 
1989, h p a r t m e n t  b p e c t o r a  v i a i t e d  the f a c i l i t y  t o  determine compliance 
W i t h  Colorado hazardous waste r e g u l a t i o n s ,  t h e  July 31, 1986 Compliance 
&n!?-erent, and the  Hay 5, 1988 Compliance Order. 

F i r s t  and Second Violations 
(Inadequare Honitoring Sys tern At  The S o l a r  Paoda) 

The General Findings set  f o r t h  in paragraphs 1 through 18 of  t h i s  
Compliance Order  are incorporated by reference as though f u l l y  set f o t t h  
herein . '. 

Pindings o f  Fact  

The November 26, 1986 P a r t  A a p p l i c a t i o n  l i s t e d  t h e  solar p&ds as a 
hazarQus waste management =it hi& indudes f i v e  separate surface 
impoundments 

Ground7Jater monitoring a t  t h e  s d a r  ponda is being conducted accogding 
t o  the requirements o f  6 CCB 1007-3, S e c t i o n  265,93(d) f o r  a 
gro-d-ter q u a l i t y  assessment program. 

The aUwial a q u i f e r  beneath the solar ponds is the geologic f o r m a t i m  
nearest the ground surface t h a t  is an aqui fer .  

- . -  

The bedrock a q u i f e r  of the drapahoe Formation is h y d r a u l i d p  
i n t e r c o n n e c r e d  with the alluvial a q u i f e r  a t  the solar ponds- 

The bedrock monitoring wells designated as background wells for the 
s o l a r  ponds do not monitor t h e  same geologic  unit as downgradient 
b e d r o c k  w e l l s  for the solar p a d s .  

Three downgradient a l l u v i a l  -11s a t  t h e  s o l a r  ponds were dry during 
sampling i n  1987. 

The three upgradient alluvial wells at  t h e  solar ponda were d r y ,  
contained contaminated ground water, o r  were n o t  sampled In  1987. 

cmclusions o f  Law 

6 CCB 1007-3 ,  S e c t i o n  260.10 defines "uppermost a q u i f e r "  as " the  
g e o l o g i c  formatioa  n e a r e s t  t h e  ground surface t h a t  is an a q u i f e r ,  as 
wel l  aa lower  a q u i f e r s  t h a t  are h y d r a u l i c a l l y  in terconnected  w i t h  t h i s  
aquifer within the f a c i l i t y ' s  property bouudary." 

b d e r  6 CCB 1007-3, S e c t i o n  260.10, the  "uppermost aquifer"  beneath tbe 
ponds includes t h e  bedrock a q u i f e r  of t h e  Arapahoe Formatioa. 
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34.  
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36. 

.. 6 CCZ 1007-3, S e c t i o n  265.90(a) r e q u i r e s  t h a t  an m e r  or  operator  of a 
surfgee impormdmePt, l a n d f i l l ,  o r  land treatment faci l i ty a& is used 
to maaage hazardous waste must implement a ground-water monitoring 
program capable  o f  determining the  facility's impact on the quality of 
the g r o u u d  w a e t  in the uppermost a q u i f e r  m d e r l p i n g  t h e  facility. em 

Because t h e  facility's background bedrock.monitor&g wells are not 
monitoring the same bedrock geologic  u n i t  as wells downgradient of t h e  
aolar p a d s ,  t h e  facility's ground-uater monitoring program is n o t  
capable of d e a r m i n i n g  t h e  f a c i l i t y ' s  impact on t h e  q u a l i t y  of 
g r o u u d u a t e r  in the uppermost aquifer beneath the unit. 
violation of 6 CCa 1007-3, S e c t i o n  265.90(a) and t h e  July 3 1 ,  1986 
Complliance Agreement . 

This C o n s t i b t e s  

Because d r y  wells are n o t  capable  of yielding ground water samples for 
apalgsia, and because such samples are necessary  t o  determine the impact 
of t h e  solar ponda on the q u a l i t y  o f  ground water, t h e  f a c i l i t y ' s  
ground-water maaitoring program Is n o t  capable  of de t - inbg  the 
f a c i l i t y ' s  impact on t h e  q u a l i t y  o f  ground-water i n  t h e  uppermost 
aquifer beneath the d t .  
Sectfan 265.90(a)  and t h e  Ju ly  31, 1986 Compliance Agreement. 

Thb  c o n s t i t u t e s  v i o l a t i o n  o f  6 CCR 1007y3, 

-.  Third  V i o l a t i o n  
( L a d e q u a t e  HDhiroring System At The &st  Spray F i e l d )  

The G e n e r a l  Pbdings ,  Plndings of Fac t  and Conclusions o f  Law set for th  
in paragraphs 1 through 31 of this Complfance Order are incorporated by 
refer-ce as though f a y  set f o r t h  herein .  

Findings o f  Fac t  

The November 2 6 ,  1986 P a r t  A a p p l i c a t i o n  l i s t e d .  the w e s t  spray f i e l d  as 
a bzarQus waste land t rea tment  unit. 

Grouad-water monitoring a t  the w e s t  spray f i e l d  u n i t  is being ccnducted 
under  6 CCR 1007-3, S e c t i o n  265.90(d) for an alternate ground-ter 
moaitorlng program s u b j e c t  t o  the requirements o f  6 Cc8, 1007-3, P a t  
265, S u b p a r t  P. . 

The March 1988 annual grolmd-water monitoring report Fddicates t h e  
gto-d-water monitoring system for the  w e s t  spray f i e l d  c o n s i s t s  of ope 
u p g r a d i e n t  well and f o u r  downgradient wells. 

only ope of t h e  downgradient wells is l o c a t e d  t o  c o l l e c t  ground water 
flawing under the west s p r a y  f i e l d .  



Cmclusions o f  Law 

37. One downgradieat  well l o c a t e d  to c o l l e c t  ground-water f l u w i a g  under the 
w e s t  spray field i s  n o t  s u f f i c i a t  t o  determine t h e  impact  of t h e  west 
away f i e l d  op the  quality of ground-water beneath t h e  u n i t  and, 
therefore, c o n s t i t u t e s  violatioa o f  6 CCS 1007-3, S e c t i o n  265.90Ca) and 
the July 31, 1986 Compliance Agreement. -. 

Fourth and F i f t h  V i o l a t i o n s  
<Inadequate  Monitoring System At The Present  L s n d f i l l )  * 

38- The General Findings, Rndings of Fac t  a d  Conclusions o f  Law s e t  f o r t h  
in p a r a g r a p h s  1 through 37 of rhis Compliance Order are incorporated by 
reference as though f u l l y  set f o r t h  her&. 

Pindiaga o f  Fact 

39. The November 2 6 ,  1986 P a r t  A a p p l i c a t i o n  l i s t e d  t h e  p r e s e n t  l a n d f i l 4  as 
a hazardous waste management unit .  

Ground-ter PPonirorhg a t  t h e  present  l a n d f i l l  uni t  i s  b e i n g  conducted 
under  6 CCB 1007-3, S e c t i o n  265.90(d) f o r  an alternate g r o m d - m t e r  
m o n i t o r i n g  program. 

40. 

41- The a U u v i a l  aquifer is t h e  g e o l o g i c  formation n e a r e s t  t h e  ground 
surface that is an a q u i f e r  at the  p r e s e n t  l a n d f i l l .  

42- The bedrock a q u i f e r  of t h e  Arapahoe Formation i s  hydraulically 
i n t e r c o n n e c t e d  w i t k t  ~e a l l u v i a l  a q u i f e r  at t h e  present  l a n d f i l l .  

A c c o r d i n g  t o  t h e  March 1988 annual ground-water lDonirorFng r e p o r t ,  t h e  
a l l u v i a l  ground-water system designated for the present  l a n d f i l l  
COnaists of two upgradient and t h i r t e e n  downgradient monitoring wells. 
Nine downgradient wells are l o c a t e d  w i t h i n  t h e  boundaries of t h e  
l a n d f i l l .  

43. 

44. Twelve of t h e  downgradient al luv ia l  wells a t  t h e  p r e s e n t  l a n d f i l l  were 
h~ t a l l d  during * 1987 

45. NO sampllng events were repor ted  for  e i g h t  o f  t h e  a l l u v i a l  downgradient 
wells during 1987. 

46. Three of t h e  alluvial downgradient wells a t  t h e  present l a n d f i l l  for 
which s a m p l i n g  events were repor ted  in 1987 were dry during a t  least  one 
of t h e  s a m p l i n g  events. 

The bedrock grormd-water maxitoring system a t  t h e  present l a n d f i l l  
c o n s i s t s  of one upgradient wel l  and two downgradient wells. 

47. 

48- The c o n s t r u c t i c m  loge for m e  of t h e  downgradient bedrock wells i n d i c a t e  
that it 3s probably hydraulically connected t o  rhe pond a t  the present  
l a n d f i  11. 
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52 

53 

54. 

55 

56. 

coaclusicms o f  Lsw 

Because dry w e l l s  are not  capable o f  y i e l d i n g  ground-water samples f o r  
-psis and such samples a r e  necessary t o  determine the impact o f  t h e  
l a n d f i l l  an the q u a l i t y  o f  grormd water, B o d y  P l a t ' s  ground-water 
mitoria8 prograr  is not  capable o f  determining t h e  f a c i l i t y ' s  impact 
QL t h e  quality of ground uater  io the uppermost aquifer beneath t h e  
u n i t -  This is a v i o l a t i o n  of 6 CtX 1007-3, S e c t i o n  265.90(a) and t h e  
J u l y  31, 1986 Compliance Agreement. 

Two do-gradient bedrock wells are not au adequate number to determine 
the i m p a c t  of the present l a n d f i l l  cn the  q u a l i t y  of  ground water in t h e  
bedrock a q u i f e r  beneath the  unit. 
S U f f f d a J t  number of downgradient bedrock wells a t  the present l a n d f i l l  
constitutes violatdon o f  6 CCa 1007-3, S e c t i o n  265*90(a )  and t h e  July 
31, 1986 Compliance Agreement. 

h c k y  mat's failure t o  install a 

. .  

S i x t h  through E i g h t h  V i o l a t i o n s  
(Inadequate Ground-Water Quality Assessment) . .. 

The General Findings ,  Findings of Fact  and Conclusions o f  Law set f o r t h  
in paragraphs  1 through 50 o f  this Compliance Order are incorporated by 
refereace as though fully set  f o r t h  herein. 

, - .  

Findings o f  Fact 

V d a t L l e  organic compounds were found a t  e l e v a t e d  concentrat ions  in four 
a l l u v i a l  wells and three bedrock wells  a t  t h e  solar p o a d s  in one or more 
quarters of s a m p l i n g  In 1987, These e levated  concentra t ions  were n o t  
e v a l u a t e d  in t h e  annual report. 

S e a s ~ n a l  changes in grorrnd-water flow d i r e c t i o n s  a t  t h e  west spray 
f i e l d ,  p r e s e n t  l a n d f i l l  and solar ponds were n o t  evaluated in the  annual  
report. 

The rato and e x t e n t  o f  mig-ratioa o f  hazardous waste or hazardous waste 
constitutes in the bedrock aquifers at  the  so lar  ponds and present 
l a n d f i l l  were n o t  evaluated in t h e  annual report. 

conclusions of Law 

6 CCR 1007-3, Sec t ion  265,94(b)(1) requires  t h e  owner or  operator of a 
faci l i ty &ose ground water is monitored t o  satisfy t h e  requirements o f  
Section 265.93(d)(4) t o  annually r e p o r t  t h e  results o f  h i s  g r o u n d r a t e r  
quality aaseasment program to the  Department. 

6 CCg 1007-3, S e c t i o n  265,90(d)(2) requires  an owner or  operator wbo 
uses an  alternate ground-water monitoring system t o  make determinat ions  
s p e c i f i e d  in Sec t ion  265,93(d)(41. 
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6 CCg 1007-3, S e c t i o n  265.93(d)(4) requires t h a t  t h e  m e r  or operator  
dttcrnlne & e t h e r  hazardous w a s t e  or hazardous waste c o n s t i t u e n t s  have  
entered ground water, t h e  rate and e x t e n t  of  migrat ion of t h e  
constitLIents,  and t h e  c c a c m t r a t i o n s  of  hazardous w a s t e s  o r  hazardous 
- 8 t e  c o n s t i t u e n t s  in ground water. 

The facility's failure t o  evaluate  the e levated  c & c e n t r a t i o n s  of 
vcllatLIe o r g a n i c  compounds in ground water at  t h e  s o l a r  ponds 
copsfi?xtes v i o l a t i c a  of 6 CCB 1007-3, S e c t i o n  265.93(d)(4) and t h e  July 
31, 1986 Compliance Agreement. 

The f a d l i t y ' s  f a i l u r e  t o  evaluate  t h e  seasmal changes in ground-water 
f l o w  directions a t  the  west spray f i e l d ,  present  l a n d f i l l ,  and s o l a r  
ponds e o n s t i t u t e s  violation of 6 CCX 1007-3, S e c t i o n  265.93(d)(4) and 
the .July 31, 1986 Compliance Agreement. 

The f a d i t y ' s  failure t o  evaluate  t h e  rate  and e x t e n t  o f  migrat ion o f  
hazardous w a s t e  o r  hazardous waste c o n s t i t u e n t s  in the bedrock aquifers 
at t h e  solar ponds and present  l a a d f i l l  c o n s d h r t e s  v i o l a d o n  o f  6 CCR 
1007-3, S e c t i o n  265.93(d) ( 4 )  and t h e  July 3 1 ,  1986 Compliance Agreement .. 

Ninth t h o u &  Eleventh V i o l a t l o a s  
' - .  - (Pa i lure .To  Make Quarterly Determinations)  

The General Findings, Findings of Fact  and Coaclusions of Law set f o r t h  
iP paragraphs 1 through 60 of this Compliance Order are incorporated by 
reference as though fully set forth herein .  

Findinns o f  Fact 

I f m i t o r i n g  wells a t  t h e  solar ponds were not sampled on a q u a r t e r l y  
basis In 1987.  

M o n i t o r i n g  wells a t  t h e  west spray f i e l d  were not sampled on a q u a r t e r l y  
b a s i s  In 1987. 

NO downgradient  wells a t  t h e  present  l a n d f i l l  were analyzed for all 
p a r a m e t e r s  required  by the  sampling and analysis plan during any 
aamplltng e v e n t  in 1987. 

Monitoring wells a t  t h e  present  l a n d f i l l  were n o t  sampled on a q u a r t e r l y  
b a s i s  In 1987.  

Cmclusions o f  Law 

6 CCB 1007-3, Section 265.93(d)(7) states t h a t  if *an owner or operator  
decides t o  use an alternate ground-water monitoring system, he must . 

C a r t h u e  to make the determination required  by S e c t i o n  265.93(d)(4). 
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Quar'Derly d e t e r m i n a t b u  of rate and e x t e n t  of migration and of 
cmcer%tzarfons of hazardous waste and hazardous waste cormtituertts  
~ s u a n t  t o  6 CCB 1007-3, S e c t i o n  265.93(d)(4) cannot  b e  made without  
collec.tiap of ground-water samples 011 a q u a r t e r l y  b a s i s .  

The f a d l i t y ' s  f a i l u r e  t o  make quarterly d e t e r h a t i o n s  a t  t h e  west 
spray f i e l d  fs a v i o l a r i a  of 6 CCB 1007-3, S e c t i o n  265.93(d)(4) and the 
July 31,  1986 Complbnce Agreement. 

The f a c i l i t y ' s  failure to make q u a r t e r l y  determinat ions  at  the present  
l a a d f i l l  c o a s t i t u t e s  v i o l a t i o n  of 6 CCB 1007-3, S e c t i o n  265.93(d)(4) and 
the July 31, 1986 Compliance A g r e e m e a t .  % 

The f a r l t f t p ' a  f a i l u r e  t o  make quarterly determinat ions  a t  t h e  solar 
paoda cmtihttes v i o l a t i o n  o f  6 CCB 1007-3, Section 265.93(d)(7) and 
the July 31, 1986 Compliance Agreement. 

T w e l f t h  V i o l a t i o n  
(Storage = t h a t  A P e r m i t  Or In ter im Status) .' 

The G e n e r a l  Findings ,  F indings  of Fact  and Conclusions of L a w  se t  f o r t h  
In paragraphs 1 through 70 o f  t h i s  Compliance Order  are incorporated  by 
referwe-as  though fully set  f o r t h  h e r e i n -  

Findings o f  Pact  

During the June 1988 inspectim, Department i n s p e c t o r s  observed t h a t  868 
drums of vacuum f i l t e r  sludge I d e n t i f i e d  as a mired waste by t h e  
fac i l i ty  were being stored in Building 964. 

I n  the January 2 9 ,  1987 l e t ter  t h e  Deparanent approved of Rocky P l a t ' s  
r e q u e s t  t o  s tore  "pond crete" and " s a l t  mete" in Bui ld ing  964 but no 
other hazardous wastes. 

Conclusions of L a w  

6 CCB 1007-3, Sectioo IOO.U(d) states that  "(I) persons who have f i l e d  
Part A of t h e i r  permit  a p p l i c a t i o n  and have i n t e r i m  status f o r  the 
t c e a t m e n t  s t o r a g e ,  or  d i s p o s a l  of hazardous waste i d e n t i f i e d  o r  l i s t e d  
in P a r t  261 are r e q u i r e d  to inform t h e  Direc tor  of any changes in t h e i r  
facility or o p e r a t i o n  w h i c h  r e q u i r e  modi f i ca t ion  of t h e  information 
Contain& in t h e i r  P a r t  A a p p l i c a t i o n . "  
thar "(2) the fol lowing changes r e q u i r e  prior approval  by the D i r e c t o r  
OO.(ili> s i g n i f i c a n t  changes in t h e  processes  o r  additLondl processes  
used to -eat, s t o r e ,  or  d i s p o s e  o f  hazardous waste-" 

This section further states 


